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PROCEEDING: 

ORDINANCE 1839, REPEALING DIVISION 2 OF ARTICLE VIII OF CHAPTER 5 OF THE CODE OF 

ORDINANCES ON THE CREATION OF MUNICIPAL UTILITY DISTRICTS, ADOPTING A NEW 

DIVISION ON THE SAME SUBJECT, AND AMENDING SECTION 136 OF CHAPTER 2 TO INCLUDE 

DISTRICT FEES SECOND READING 

EXHIBITS: 

ORDINANCE NO. 1839  

 

RESOLUTION 11-07:  CREATION, OPERATION AND DISSOLUTION OF SPECIAL PURPOSE 

DISTRICTS LOCATED WITHIN THE CITY OR EXTRATERRITORIAL JURISDICTION 

 

CLEARANCES APPROVAL 

LEGAL: 
EUGENIA CANO 

ASSISTANT CITY ATTORNEY  

ASST. CITY 

MANAGER: KAREN GLYNN  

PURCHASING: N/A 
ASST. CITY 

MANAGER: 
N/A 

BUDGET: N/A 
CITY 

MANAGER: ALLEN BOGARD /FOR AB 

BUDGET 

EXPENDITURE REQUIRED:  $ N/A 

CURRENT BUDGET:  $ N/A 

ADDITIONAL FUNDING:  $ N/A 

RECOMMENDED ACTION 

Consider and approve on second reading City Ordinance No. 1839, repealing sections of the Code of Ordinances 

relating to the creation of water and sewer districts and creating and amending new sections and incorporating fees 

regarding district creation, annexation and infrastructure review and inspection.  



 

EXECUTIVE SUMMARY 

On March 15, 2011 the City Council approved Resolution 11-07, establishing a policy on the creation of municipal 

utility districts in the City’s extraterritorial jurisdiction (ETJ) and corporate limits, as well as dissolution of districts 

in the city limits.  The policy features key provisions related to district bonding requirements, acceptable debt levels, 

and maintenance, operation and ownership of facilities.  Additionally, the policy outlines consent conditions 

regarding development agreements, strategic partnership agreements and fire services agreements with ETJ districts, 

as well as a restructured formula for the issuance of tax reimbursements to in-city districts. 

 

The policy repealed the existing council policy governing the creation and dissolution of districts in the City.  

However, Chapter 5, Article VIII, Division II of the Code of Ordinances, focusing on the creation of districts within 

the ETJ, remained in effect.  City staff, including the Legal Department, is recommending approval of Ordinance 

No. 1839 which will repeal the existing Division II as the general regulations and standards found in Section 5-236 

are contained in existing policies and provisions – such as TCEQ rules, the City’s Development Code, and the 

district creation / dissolution policy – or they are in conflict with existing practices.  The newly proposed Division II 

would require that districts created within the City or ETJ would, as a condition for creation, comply with written 

policies adopted by City Council. 

 

The existing Division II also features Section 5-237, which currently houses the district creation, district annexation 

and infrastructure plan review and inspection fees.  Ordinance No. 1839 would move the fees to Section 2-136, 

known as the fee section of the Code.  Division II would be amended to state when those fees are assessed.  While 

much of the language in the existing portion of the Code would be restated, staff used the recodification as an 

opportunity to clean up portions of the Code to adhere to actual practices and the intent of the fees.  Community 

Development and Engineering met with the Development Committee in August and September and received 

support for   the proposed changes.  Brief overviews of each fee, with the proposed alterations, are outlined below. 

 

District Creation Fee 

 $30,000 fee to be paid after consent is given by the City to partially reimburse the City for expenses related 

to the creation of a District. 

 The fee is no longer a $20,000 non-refundable fee plus a $10,000 refundable fee.  The fee is no longer tied 

solely to fiscal and legal expenses. 

 

District Annexation Fee 

 $30,000 fee to be paid after consent is given by the City related to reviewing the annexation or acquisition.  

The fee is not paid if the District Creation Fee has already been paid. 

 The fee is no longer a $20,000 non-refundable fee plus a $10,000 refundable fee, as owners or developers of 

land within the District are exempt from future $10,000 charges if they have already paid the District 

Creation Fee.  Districts annexing less than five contiguous acres are not subject to the fee.  The fee is no 

longer tied solely to fiscal and legal expenses. 

 

Infrastructure Plan Review and Inspection Fee 

 A fee of 1% of the cost to construct all district infrastructure for: 

- New districts created after August 3, 2010 and the adoption of Ordinance 1791 that created the fee. 

- New powers or bonding authority granted to older districts after August 3, 2010. 

- New land annexed from outside the boundaries of a District. 

-  

In addition to incorporating the fee language, the new ordinance would create a section in the Code providing the 

City Manager the authority to enter into agreements with districts where credits would be granted for connection 

fees upon the oversizing of certain facilities that go beyond what is necessary for a district to serve their 

development. 



 

This item was presented at a Council workshop on October 18, and received no objection.  Staff recommends 

approval of Ordinance No. 1839. 

 

EXHIBITS 

 



  

ORDINANCE NO. 1839 

 

AN ORDINANCE OF THE CITY OF SUGAR LAND, TEXAS, REPEALING DIVISION 2 OF 

ARTICLE VIII OF CHAPTER 5 OF THE CODE OF ORDINANCES RELATING TO THE 

CREATION OF MUNICIPAL UTILITY DISTRICTS; ADOPTING A NEW DIVISION 2 OF 

ARTICLE VIII OF CHAPTER 5 OF THE CODE OF ORDINANCES ON THE SAME SUBJECT; 

AMENDING SECTION 5-249 (4) OF CHAPTER 5 OF THE CODE OF ORDINANCES RELATING 

TO PROVIDING CREDITS FOR CONNECTION CHARGES; AND AMENDING SECTION 136 

OF CHAPTER 2 TO PROVIDE FOR FEES RELATING TO DISTRICTS. 

 

 WHEREAS, section 54.016 of the Texas Water Code and section 42.042 of the Local Government 

Code give the City authority relating to the creation and operation of special purpose districts located within 

the City or its extraterritorial jurisdiction; and  

 

WHEREAS, the City wishes to amend the City’s Code of Ordinances relating to the City’s exercise of 

its authority over special districts in the City and the City’s extraterritorial jurisdiction; NOW THEREFORE:   

 

BE IT ORDAINED BY THE CITY COUNCIL 

OF THE CITY OF SUGAR LAND, TEXAS: 

 

Section 1.  That the provisions of Division 2 of Article VIII of Chapter 5 the Code of Ordinances are 

repealed, except as provided for in this ordinance.    

 

Section 2.  That a new Division 2 is adopted to read as follows:   

 

Division 2.  Creation of Special Districts    

 

Sec. 5-236. District defined. In this Division 2, a district means any municipal utility district, 

levee improvement district, or other type of special district created and operating under the authority 

granted by Section 59, Article XVI of the Texas Constitution.         

 

Sec. 5-237. Compliance with policies. Any district to be created in within the City of Sugar 

Land or its extraterritorial jurisdiction must, as a condition of its creation, comply with written 

policies adopted by the city council.    

 

Sec. 5-238. Reimbursement for expenses.  

 

(a) Petition to create district. Within six months after consent to the creation of a district is given 

by the city, or within three months after the district is created by the Texas Commission on 

Environmental Quality or its successor agency, whichever is later, the owner or the developer of the 

land within the district must pay the fee established by ordinance to reimburse the city for expenses 

relating to processing the petition to create the district. 

 

(b) Petition to annex or acquire land. To partially reimburse the city for expenses related to a 

district’s annexation or acquisition of land, the owner or developer of land within the district that has 

not paid the council-approved fee to process the petition to create the district, either before or after 

enactment of this ordinance, must make a one-time payment in the amount established by ordinance 

within six months after receiving the city’s consent to annex or after the district acquires land that is: 

 



 

 

(1) Not contiguous to the district’s boundaries; or 

(2) Contiguous to the district’s boundaries and greater than five acres.  

 

 (c) Infrastructure plan review and inspection fee. 

 

(1) Defined.  The infrastructure plan review and inspection fee means the fee 

established by ordinance required to reimburse the city for engineering and 

planning fees and expense related to the city’s: 

 

 a. Review of plans and specifications for the district’s facilities;  

 and  

 b. Inspection of the district’s facilities. 

 

(2) When fee required. In addition to the other district fees required by this section, the 

owner or developer of land within a district that constructs public infrastructure must 

pay the city the infrastructure plan review and inspection fee when a district: 

 

 a. Is created;   

 b. Created before or after November 1, 2011 obtains the final authority to 

exercise a power after November 1, 2011 that the district did not have at 

the time of its creation and the developer constructs public infrastructure 

related to that power; and 

 c. Annexes new land into the district or acquires land and public 

infrastructure improvements are constructed in the newly annexed or 

acquired area. 

 

(3) When paid. The infrastructure plan review and inspection fee must be paid each time 

the owner or developer of land within the district requests: 

 

a. The city’s initial acceptance of the public infrastructure located in the city 

limits; or 

b. A letter from the city confirming that the public infrastructure within the 

district located in the city’s extraterritorial jurisdiction complies with the 

city’s ordinances and regulations applicable to public infrastructure 

within the city. 

 

  Sec. 5-239 That the prior provisions of this Division 2 survive repeal and continue in 

effect to the extent: 

 

(1) The provisions were applied by, incorporated into, or referenced by, any resolution 

adopted by the city council prior to November 1, 2011, that provided for the creation of a 

district; and 

 



 

 

 (2) Under the former provisions of section 5-237, a district created before or after August 

3, 2010 obtained final authority to exercise a power after August 3, 2010 that the district 

did not have at the time of its creation and the owner or developer constructs public 

infrastructure related to that power.  

 

    Sec. 5-240--Sec.5-245. Reserved. 

 

 Section 3.  That section 5-249 (4) of the Code of Ordinances is amended to read as follows:   

    

(4) Credit for facilities.  The city manager may approve a written agreement with a 

district that provides for the district to receive credits for connection charges for 

constructing “oversized” facilities requested by the city or other facilities that would not 

otherwise be required to be constructed by the district to serve development within the 

district.     

 

 Section 4. That Section 2-136 (4)q. of the Sugar Land Code of Ordinances is amended to read as 

follows: 

 

 q. District fees. 

 

1. Process petition to create district - $30,000 

2. Process petition to acquire or annex land - $30,000 

3. Infrastructure plan review and inspection fee - 1% of cost to construct public 

infrastructure. 

 

     Section 5. That the provisions of this ordinance are severable and the invalidity of any part of this 

ordinance will not affect the validity of the remainder of the ordinance.  

 

 

 APPROVED on first consideration on November 01, 2011. 

 

  

 ADOPTED upon second consideration on ___________________________, 2011. 

 

 

 

       __________________________ 

       James A. Thompson, Mayor 

 

ATTEST:  

 

 

____________________________ 

Glenda Gundermann, City Secretary 

 

Reviewed for Legal Compliance: 

 



 



 
 



 



 
 

 

 

 

 

 



 

 
 

 

 



 
 

 

 

 



 
 

 



 
 



 
 

 



 
 

 

 

 

 



 
 

 

 

 

 



 


